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STATE OF ASSAM   -Vs-  MD HAKIMUDDIN & 3 ORS  

 

IN THE COURT OF ASSISTANT SESSIONS JUDGE:: UDALGURI, ASSAM 

SESSIONS-114/2018 

u/s-342/332/353/307/34 IPC 

THE STATE OF ASSAM          -------- Nur Hussain (Informant). 

 -Vs- 

1. MD HAKIMUDDIN; 

2. MD MOMED ALI; 

3. MD GOLAP ALI & 

4. MD HABIBUR RAHMAN          --------- Accused persons. 

PRESENT: NUR MUHAMMAD ABDULLAH AHMED, (LL.M, AJS) 

Asstt. Sessions Judge, Udalguri, Assam  

APPEARANCE:    

(1) Mr B. K Chetry: Ld Addl. PP for the State. 

(2) Mr J. K Brahma & N. Islam          : LdDefence Counsel.  

EVIDENCE RECORDED ON                :13.09.18, 05.01.19, 07.03.19,  

                                                       11.06.19 & 30.07.2019 

ARGUMENTS   HEARD ON               : 27.08.2019. 

JUDGMENT DELIVERED ON              : 09.09.2019. 

J U D G M E N T 

1.    The brief facts of the case is that on 08/03/2016 one Nur Hussain (SI), the 

then I/C of Ikrabari OP under Rowta PSlodged an FIR with the Officer-in-Charge 

of RowtaPS stating inter alia that on06/03/2017 at about 9 pm,he along with 

staffs had gone to Hajeragaon to execute a warrant against MdMukajjul Hussain 

in connection with CR Case No-03/2015 and accordingly when they tried to bring 

the warrantee Mukajjul Hussain to the OP, the accused persons 

namely,MdHakimuddin, MdMomed Ali and MdGolap Ali started assaulting him 

andthe battalion party with stick, iron rod etc in an attempt to kill them and 

thereby obstructed them in discharging their official duty. The informant got 
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grievous injury on his face, neck and right leg. The accused persons along with 

other persons managed to free the warrantee Mukajjul from the custody of the 

informant and also snatched away his official papers by confining them for about 

one and half hour but lateron they were rescued by the additional force. Hence 

the Case. 

2.    On receipt of the FIR, Rowta P.S Case No-28/2017, u/s-342/332/353/307 

IPC was registered against the accused persons namely, MdHakimuddin, 

MdMomed Ali and MdGolap Ali. Investigation into the case was commenced and 

after the completion of usual investigation, charge-sheet u/s-342/332/353/307 

IPC was submitted against the accused persons namely,MdHakimuddin, 

MdMomed Ali,MdGolap Ali and MdHabibur Rahman, to face the trial.  

3.    In due course, the case was committed to the Court of Hon’ble Sessions 

Judge, Udalguri by the ld JM 1st Class,Udalguri and then the case was 

transferred to this Court for trial. 

4.   Trial of the case was commenced. Theaccused persons namely, 

MdHakimuddin, MdMomed Ali, MdGolap Ali and MdHabibur Rahman appeared 

before the Court to face trial. After hearing both the sides and perusing the case 

record, charges in writing u/s-342/332/353/307/34 IPC were framed. On being 

read over and explained the contents of charges u/s-342/332/353/307/34 IPC, 

the accused persons pleaded not guilty and claimed to face the trial. 

5.         Points for Determination: - After considering the materials on record 

I have found the following points for determination- 

I) Whether on06.03.2017 at about 9 pm accused persons namely, 

MdHakimuddin, MdMomed Ali, MdGolap Ali and MdHabibur Rahman, in 

furtherence of their common intention, wrongfully confined informant 

Nur Hussain and his staffs at Hajeragaon while they had gone there to 

execute official duty? 

             II) Whether on the same date, time and place, the aforesaid 

accusedpersons,in furtherance of their common intention, voluntarily 
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caused hurt to informant Nur Hussain (SI of police) with sticks and iron 

rods to deter him from discharging his duty as public servant? 

             III) Whether on the same date, time and place, the aforesaid accused 

persons,in furtherance of their common intention,  assaulted/used 

criminal force on the informant Nur Hussain (SI of police) to deter 

himfromdischarging his duty as public servant? 

             IV) Whether on the same date, time and place, the aforesaid accused 

persons,in furtherance of their common intention, assaulted Nur 

Hussain with sticks and iron rods,with such intention and under such 

circumstances that, if by that act, death was caused, they would have 

been guilty of his murder?  

6.      To bring home its charges, the prosecution side examined as many as ten 

(10) witnesses namely,Nur Hussain (informant) as PW-1, MdHikmat Alias PW-2, 

Sri TilakSaikiaas PW-3, Md Abdul Alias PW-4, Md Abdul Mazidas PW-5, Musst 

SamirunNessaas PW-6, Sri DayaramDeorias PW-7, DrRashmi Bora as PW-8, Sri 

Khanindra Ch. Roy as PW-9 and Faruk Ahmed as PW-10.Prosecution side 

exhibited the FIR as Ext-1, Medical Report of Victim as Ext-2, Sketch Map of PO 

as Ext-3 and Charge-sheet as Ext-4.After the closure of prosecution evidence, 

the accused persons wereexamined u/s-313 Cr.P.C, wherein their stands wereof 

total denial. The accusedpersons declined to adduce defence evidence. I have 

also heard the argument of both the sides. 

APPRECIATION OF EVIDENCE, DECISSION AND REASONS THEREOF: 

7.     To determine the above-mentioned points and to reach a judicial decision 

on the same, let me now adumbrate the evidences on record. 

Point No-I, II & III: 

8.      Let me take the first three points together.  Shorn of details, the germane 

evidences for determining the points in hand are taken up. Informant (PW-1)Nur 

Hussain, who was the I/C of Ikrabari OP under Rowta PS, stated in his 

deposition that on 06.03.2017 he had gone to the house of one MukajjulHussain 
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to execute an NBWA issued by a Court of Udalguri. PW-1 stated that when he 

wanted to bring Mukajjul Hussain to the police station, the family members of 

Mukajjul raised hue and cry to prevent Mukajjul from being arrested. PW-1 

further stated that at that time a large number of people gathered and they 

managed to take back Mukajjul from his custody. At that time the accused 

persons along with other villagers managed to snatch away official papers from 

him and had also beaten him, causing injury on his hand and neck. PW-1 also 

stated that the accused persons also confined him for about 2 hours and then 

the police from Rowta PS recovered him from the grab of the accused persons. 

9.  Other PWs supported the stand of the informant (PW-1) that he was 

assaulted by the accused persons by confining him.PW-2MdHikmat Ali stated in 

his deposition that on 06.03.2017, he had accompanied the I/C Nur Hussain to 

execute a pending warrant against Mukajjul Hussain. PW-2 stated that when 

they wanted to bring Mukajjul Hussain to the police station, the accused persons 

being the family members of Mukajjul along with local people, managed to take 

away Mukajjul from them and also snatched away official papers from the I/C 

Nur Hussain by assaulting him. PW-2 further stated that the accused persons 

also confined him for about 30/45 minutes and then the police from Rowta PS 

recovered them.PW-3 Sri TilakSaikiadeposed that about a year ago, he had 

accompanied the informant (i.e I/C, Ikrabari OP) to execute a warrant pending 

against a person and they found the accused in his house but the accused 

persons obstructed them in execution of the warrant. PW-3 further stated that 

the accused persons assaulted the informant and also snatched away and 

damaged the official papers from the informant.PW-7Sri DayaramDeoristated in 

his deposition thaton the date of the incident, he had accompanied the I/C to 

HajeraGaon for duty. While the informant was trying arrest one person, the 

accused persons prevented the informant from arresting that person. PW-7 

further stated that the accused persons also assaulted the informant. 
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10.     The stand of the aforesaid PWs regarding assault on the informant by the 

accused persons could not be demolished by the defence during cross-

examination of those PWs. So, itis evident that the accused persons have 

confined and assaulted the informant. 

11.    The ocular evidence of the PWs is corroborated by the medical evidence. 

PW-8 DrRashmi Bora deposed that on 06/03/2017 at about 11.35 pm 

sheexamined SI Nur Hussain at Rowta Model Hospital and found multiple bruises 

and abrasion over his right check and abrasion of size 0.25 cm X 0.25 cm over 

his right foot. PW-8 stated that the injury was simple, caused by blunt object. 

The medical evidence regarding injuries sustained by the informant/victim (PW-

1) has remained unchallenged. 

12.  For an offence u/s-332IPC, the prosecution has to prove that the injury was 

caused to a personto deter him from discharging his duty as public 

servant.Same is the case with an offence u/s-353 IPC, where the prosecution 

has to prove that a person has been assaulted or used criminal force on him 

while he was discharging his official duty as public servant.  

13.   In the case in hand, the prosecution stand is that the informant (PW-1) 

suffered injury while he had gone there to execute a pending warrant against 

one Mukajjul Hussain. So, it was the duty of the prosecution either to prove the 

GD entry by which the informant along his staffs had gone to execute the 

pending warrant or to exhibit the said warrant itself in the Court in order to 

bring the case within the ambit of section-332/353 IPC but it can be seen that 

the prosecution has failed in both counts. Though informant (PW-1) admitted 

during his cross-examination that he had given a copy of the pending warrant to 

the IO but the same was not seized from him. Both the IOs (PW-9 & PW-10) 

also admitted in their cross-examination that they did not seize anything from 
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the informant. Albeit the informant deposed that the accused persons also 

snatched away some official papers from him but he had not specified as to 

what those official papers were with him. Under such circumstances, the 

prosecution case u/s-332/353 IPC is bound to fail and thus, it can not be said 

that the accused persons committed offences u/s-332/353 IPC.  

14.    As stated above, the prosecution has proved that the accused persons 

caused simple injury to the informant/victim (PW-1) and as such there is no bar 

in making them liable for an offence u/s-323 IPC by applying the provision of 

Section-222 CrPC although the accused has not been charged u/s-323 IPC.  

15.    So, from the above discussion, it can be said that the prosecution has 

been able to prove that the accused persons caused simple hurt to the 

informant/victim by wrongfully confining him.  Hence the point no-I is decided in 

favour of the prosecution and in view of the discussions made above, point no-II 

& III are decided against the prosecution. 

Point No-IV: 

16.      Let me now appreciate the evidences on record to determine as to 

whether the accused persons committed an offence u/s-307 IPC. For an offence 

u/s-307 IPC, the Court is to see as to whether the act, irrespective of its result, 

was done with the intention or knowledge and under circumstances as 

mentioned in the section. Whether or not the accused had intention to cause 

death to the victim can also be gathered from the places of the body in which 

the victim suffered injuries. It can be seen from the evidence of MO (PW-8) 

thatshe found multiple bruises and abrasion over his right check and abrasion of 

size 0.25 cm X 0.25 cm over the right foot of the victim (PW-1). PW-8 stated 

that the injury was simple, caused by blunt object. So, the injuries sustained by 

the victim were not on any vital parts of his body. There is no other evidence to 

show that the accused persons had used any weapon while assaulting the 

informant/victim. The circumstances under which the accused persons assaulted 

the victim and the nature and places of injuries do suggest that the accused 

persons had no intention to cause death of the victim Nur Hussain. Had there 



SESSIONS- 114/2018            Page 7 of 9 
 

STATE OF ASSAM   -Vs-  MD HAKIMUDDIN & 3 ORS  

 

been any intention of the part of the accused persons to kill the victim, they 

would have inflicted injuries on vital parts of the body of the victim with some 

weapon. So I have no hesitation in holding that the prosecution has failed to 

prove beyond reasonable doubt that the accused persons made attempt to kill 

the victim Nur Hussain on the date of the incident. Hence this point is decided 

against the prosecution.      

17.      On the face of the decisions in the aforesaid points, it can be said that 

the prosecution has been able to prove beyond reasonable doubt that the 

accused personsnamely, MdHakimuddin, MdMomed Ali, MdGolap Ali and 

MdHabibur Rahmancaused simple hurt to Nur Hussainby wrongfully confining him 

in their house. But the prosecution has failed to prove the charges u/s-

332/353/307 IPC against the accused persons beyond reasonable doubt. As 

such the accused persons namely, MdHakimuddin, MdMomed Ali, MdGolap Ali 

and MdHabibur Rahman are convicted u/s-342/323 IPC but they are acquitted of 

the charges u/s-332/353/307 IPC.  

BENEFIT OF PROBATION UNDER THE PROBATION OF OFFENDERS ACT, 1958: 

18.     As far as the benefit of probation to the convictsnamely, MdHakimuddin, 

MdMomed Ali, MdGolap Ali and MdHabibur Rahman under the relevant 

provisions of the Probation of Offenders Act, 1958 is concerned, this Court has 

considered the nature of offences committed by the accused/convicts as well as 

the facts and circumstances under which the offences were committed by the 

accused/convicts. No previous conviction is proved against the accused/convicts. 

In such a situation, if such first time offenders are sent to Jail, they will have the 

opportunity to mingle with the other habitual offenders and their mind 

would,thus, be criminalized. Considering all the above, this Court is of the 

opinion that the accused/convicts deserve to be given the benefit of section-3 of 

the Probation of Offenders Acts. As such theaccused/convicts namely, 

MdHakimuddin, MdMomed Ali, MdGolap Ali and MdHabibur Rahmanare released 

after due admonition by extending the benefit of section-3 of the Probation of 

Offenders Act, 1958. 
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19.     The bail-bonds for the accused/convictswould remain in force for the next 

six (6) months in view of Sec. 437-A CrPC. 

20.       A copy of the judgment be given free of cost to the convicts. 

21.      Given under my hand and seal of this Court on this 9thday of September, 

2019.                        

 

                                                                    (NUR MUHAMMAD ABDULLAH AHMED) 

Asstt. Sessions Judge, Udalguri, Assam. 

 

 

 

 

APPENDIX 

1.   PROSECUTION WITNESSES-- 

I) PW-1                             : Nur Hussain (informant); 

II) PW-2                         : MdHikmat Ali; 

          III) PW-3  : Sri TilakSaikia; 

          IV) PW-4     :  Md Abdul Ali; 

          V) PW-5     : Md Abdul Mazid; 

         VI) PW-6    : Musst SamirunNessa; 

         VII) PW-7                             : Sri DayaramDeori; 

         VIII) PW-8                            : DrRashmi Bora; 

          IX) PW-9     : Sri Khanindra Ch. Roy& 
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X) PW-10                            : Faruk Ahmed 

 

2.   PROSECUTION EXHIBITS-            

          I) Ext-1                                : FIR; 

          II) Ext-2             : Medical Examination Report of Victim; 

          III) Ext-3                                 : Sketch Map of PO & 

 III) Ext-4 : Charge-sheet. 

3.    DEFENCE WITNESSES              : Nil. 

4.    COURT WITNESSES/EXHIBITS  : Nil.           

 

                                                          (NUR MUHAMMAD ABDULLAH AHMED) 

Asstt. Sessions Judge, Udalguri, Assam 


